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REMARK "*; 

Applicants have reviewed the Offic* a ^ti 

-W M 2, 2 00 6 . fc response, A ^ ™T ' S C ~a«on 

Amendment njed on Scp^u, , 6 2^^* *" 
Amendrnen. nme ly med on DeeeXs t£* IT* 6 *° to NMi » 

wifcdrawa, ,„ade to ciairn, , _,0 in J^J^ "J "T* *" *° EXmta - — — «- 

application. Appncan* ^ »«- H J^Z12T" ~ " ^ 
remarks. * e pn,<ta, a cte ™ « view of the following 



Election/Restriction Requirement 



Group I, Figure I 
Group II, Figure 2 
Group in, Figure 3 and 5 
Group IV, Figure 4 
However, Applican,,. 

fragmentary cross-sectional view of a second member „f «, ^ 
Examiner, „ mc.oded m Cr„n p ' 4 JZSS^ " — " * - 
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Since no claims were directed to only the items • 

prosecute claims directed only to Figure 4 would 1 Z " ^ to 

^ ^ ji^uav wouia appear nonsensical. 



Response to Election^Restrictioi, Reqnirement 

Applicants timely filed a response to a Election/p ^ r, 

By electing to prosecute the claims directed to Groun t Aml ,„ , 

greater detail m Figure 4 A*™- i fcatUnSs lUustrat «l in 

lgUre 4 " electo * to prosecute claims directed toward Grnn. r 
Applicants proceeded to withdraw claims 12 - 19 and identify claims , Z h , 
claims for prosecution. 1 1 35 bem S «*» desired 

Examiner's Action on Response to Election/Restriction Retirement 

The Examiner issued a non-Final Office Action on March 22 200s , *w 
"*P°™, the ^amjaer^^^ wjt^w ^ , ° ™ 22 > 2005 - * *» 

Group. Specin^v^T^ ~ 35 ° Qt being *awn to the elected 

P apecmcally, the Examiner stated that "claim 1 recites «af 
a portion of Said other member> said . 1 reClteS * lca * « ^ove for receiving 

predetermined width, said ore -d t , 8 baSe <* cb • 

««ica wmro, said predetermined (sic) width of sairf u • 

sard predeterrxtmed wdth of ^ base , * ^ *" *" 

* mee, *. tailMl0n ,, , cle^^IZ'd " ^ 

groove raeivin8 . ^ merdbl ~ 

hase each having a predated ^ sC^" d 

.eeerally leas ttan aaid p,ed_, ^ ^ ^ *** 

of a portion of Figure 1 then Fimr. . Smce F'«»re 4 ts an erfarged view 

detail of Figure 4 ^ "* ° tC >*»> ' •«* d» enlarged 

He Examiner proceeded to ta a 3 5 USC §102 rejection for dahn I, . 
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Applicants' Response to the Office Action 

March 22 ^ ^ ' ~ °" *"* 2005 » mailed on 

T ' (AppWsRes P— ^Non^final Office 

Action filed on June 21, 2005, pages 8-9). SpecificalJv> a defici of the prior art to 
anticipate the ligations of claim 1 1 was identified. 

First Supplemental Response to the Office Action 

Supplement t0 T iVin8 ^ aCti ° n ^ *• filed a 

Supplemental Amendment on September 16 2005 IV, thi* * , 

September 16 7nn« , • Supplemental Amendment of 

September 16, 2005, new claims were added. Importantlv * , 

Applicants did not submit substantive r. v * ^ a ™ Bdtod ' 30(1 

22, 2005. rCmarkS re8ard ^ *» 3 * USC §102 rejection of March 

Notice of Non-Compliant Amendment 

The Examiner mailed a notice of Nnn-Ce^^t;^ a 
identic™ t . c , 1 Non ^Pliant Amendment on December 7 

^riz Amendmew septemte ,6 - 2005 - 

ae ir— - °- 9/1 6/2005 *- - «- ■ — 

December 7, 2005 as responsive only to the Supplemental AmwiAn 

2005, while not identifying any defilnn ■ ^™ on September 16, 

June 21 2005 Acco^Tf! " ^ " ^ to N ° n ' Fi ^ Action filed on 

^ , zuui. Accordingly, the amendment to claim 1 1 made in th* u 

21, 2005 was not identified a *w, ^ Response filed on June 

xdenttfied as bemg drawn to a non-elected Group, nor were the ,™ l- 
presented in the Response to Non-Final Office Action filed n „ T 7 

responswe * filed ° n June 2l - 2005 id ^d as non- 
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Response to Notice of Non-Compliant Amendment 

Applicants timely filed a Response on December 28, 2005 to the Notice of Non- 
Compliant Amendment mailed on December 7, 2005. In the Response to the Notice of Non- 
Compliant Amendment filed on December 28, 2005, Applicants presented amendments to the 
specification and drawings. Signincantly, Applicant, presented no amendments to the claims 

nor submitted substantive remarks reeardin a the * * r Ksn « 1 /v> • 

rcgaraing toe 35 USC §102 rejection of March 22, 2005. 

Examiner's Action of March 2, 2006" 

The Examiner mailed a Commumcation on Man* 2, 2006 (paper 20060227) 

stating, in part, that the reply filed on December 28 2005 was not fiil.v • u 

....... • VUD was not responsive because the 

c ams are dneceed to . non-elec«d invention" A 8 ain, „ to c]afa „ 

the Response of ,une 21, 2005 was no, itaw as being drawn to a non-e,ec.ed Soup „ 
were ft. remarks presented „ me Respon$c of June 2I _ 2oos ^ ^ rapons . TC 

Applicants' Response to the Ofliee Action 

ta P«»«ly. to Examiner has no. responded Wtt ,e Remarks made in the Response 

Response Bed on ,une 2 , , 2005 was non-responsive. stace fc ^ 
filed on September 2005 and the Response to Non-Compliant Amendment filed on 

m 28 ' T W ^ A ~ ~*~ - ^ no. b e en,.™, and ma, 

ttas amendment oe entemd. If me Examiner make, a fin., determined that this Amendment 
- unresponsive, then Ore Examiner is kindly request to isS ne an action in response to 
Applicanls' Response to Non-Pinal Office Action filed on June 21, 2005. 

Petition under 37 C.P.R. §1 .144 

Applies«sfileda p e 1 idon Ua der37C.F.R. §I .144o»June2,,20O5. In ehePeunon 
Apphcent, exp,ained why te E1ecuon*as«c„on Recent, as a wbo,e, was improper ^ 
^ ^ me E.ecfion^cfion Requirement, as a wno,e, oe wimdrawn. A pp ilTs 
requested that claims 1-19 (all claims) be examined. 
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Decision on Petition 

A Decision on the Petition under 37 C.F.R. §1 .144 filed on June 21, 2005 was 
issued by the Director of Technology Center 3600 on July 13, 2005. In the Decision, the 
Duector of Technology Center 3600 responded that the election restriction requirement was 
proper since multiple species exist, regardless of the existence of a generic claim. However 
the Examiner alleges "Decision on Petition Regarding Restriction Requirement, mailed 
713/2005, addressed and denied the Applicant's subject matter of the predetermined width of 
opening being generally less than the predetermined width of the base," in the Examiner's 
Communication mailed March 2, 2006. 

Patentability of Claims 1-10 

The patentability of Claim 1 1 was addressed in the Applicants' Response to Non-Final 
Office Action filed on June 21, 2005. Claims 1-10, which were withdrawn by the Examiner 
and are respectfully requested to be considered, are patentable over the prior art of record, and 
specially over U.S. Patent No. 4,671,542 to Juchnowski for at least the reasons below. 

"There must be no difference between the claimed invention and the reference 
disclosure, as viewed by a person of ordinary skill in the field of the invention » Scripps Clime 
& Research Foundation v. Genentech Inc. 927 F.2d 1565, 18 USPQ2d 1001, 1010 (Fed. Cir 
1991). 

Juchnowski, nor any other prior art of record, does not teach or suggest "at least one 
groove includes an opening and a base each having a predetermined width, said predetermined 
width of said opening being generally less than said predetermined width of said base' 
positively recited in independent claim 1. 

Dependent claims 2-9, depending from independent claim 1, are also patentable by 
being dependent on an allowable base claim. Therefore, Applicants respectfully request 
reconsideration and withdrawal of the rejection to independent claim 1 1, as addressed in the 
Applicants' Response to Non-Final Office Action filed on June 21, 2005, and allowance of 
claims 1-10, as addressed herein. 



"as 
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Summary 

Applicants provisionally elected Group I for continued examination on March 4 
2005 with traverse in response to an Election / Restriction Requirement dated February 14 ' 
2005. While Applicants did not highlight the oversight by the Examiner in separating Figure 1 
and Ftgure 4 (which is an enlarged view of a portion of Figure 1) into 'patentably distinct 
species,' Applicants continue to believe that aproper election was made of Group I since any 
other choice presented by the Examiner . Furthermore, Applicants maintain that the Examiner 
has not acted on the timely filed Response to Non-Final Office Action of June 21, 2005. 
Applicants earnestly encourage the Examiner to consider the elected claims 1-H .' 

Conclusion 

In view of the above, each of the presently pending claims in this application is hi 
immediate condition for allowance. If, however, there are any outstanding issues that can be 
resolved by telephone conference, the Examiner is earnestly encouraged to telephone the 
undersigned representative. Accordingly, the Examiner is respectfully requested to pass this 
application to issue. 

Applicants believe no fee is due with this response. However, if a fee is due, please 
charge our Deposit Account No. 18-0013, under Order No. 60680-1 814 from which the 
undersigned is authorized to draw. To the extent necessary, a petition for extension of time 
under 37 C.F.R. §1.1 36 is hereby made, the fee for which should also be charged to this 
Deposit Account 

Dated: March 17, 2006 Respectfully submitted, 

B y LS 

Michael B. Stewart 

Registration No.: 36,018 
Kenneth W. Jarrell 

Registration No.: 52,484 
RADER, FISHMAN & GRAUER PLLC 
39533 Woodward Avenue, Suite 140 
R0344759 doc Bloomfield Hills, Michigan 48304 

(248)593-3310 
Attorneys for Applicants 




11 



PAGE 12(13 ' RCVD AT 3/17/2006 3:53:16 PM (Eastern Standard Time] 1 SVR:USPTO-EFXRF-3/3' DN1S:2738300 1 CSID:248 594 0610 ' DURATION (mm-ss):03<38 



